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RESOLUTION

JACINTO, J:

This resolves the Motion for Reconsideration [Re: 10 November 2017
Resolution] dated 17 November 2017 filed by accused Paul Jed C. Falcon
(accused-movant).

Accused-movant essentially argues that: (1) there was inordinate delay
in the filing of the instant case, and as such his constitutional right to the
speedy disposition of cases has been transgressed; (2) A.M. No. 15-06-10-SC^
only prohibits the indiscriminate filing of motions for judicial determination
of probable cause; and, (3) there is insufficient evidence as against him, and
thus the case against him must be dismissed.

' Otherwise known as the "Revised Guidelines on the Continuous Trial of Criminal Cases." Hereinafter:
"Revised Guidelines." 9^
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He argues that the Court erred in its interpretation and application of
Torres v. Sandisanbavar? and submits that the ruling therein - wherein the
period of the Office of the Ombudsman's (0MB) and Commission on Audit's
.(COA) fact-finding investigations were counted into the period of the
preliminary investigation - remains applicable regardless of whether an
accused was informed of the fact-finding investigation against him.

In this connection, he argues that fact-finding investigations are
essentially public, and while being so an accused has no chance to participate
in the proceedings. On the other hand, he argues that an accused who is
insulated from the same is equally, if not more so, prejudiced, given that
everyone but he knows about the investigation. The pertinent portions of his
motion reads:

A fact-finding investigation being instituted by the
Ombudsman's Fact-Finding Division, usually Field Investigation
Office O^IO), is not done in secret but in public. The accused who is
subjected to such a public fact-finding investigation, is not given the
right to submit counter-availing evidence nor has an obligation
thereto. Yet, the accused' reputation as the subject of such an
investigation more so that the same is taken cognizance by various
sectors including the media, has been put to public ridicule, its
name, dignity and credibility started to erode to the extent that
friends, relatives and business counterparts could not given same
trust and confidence they had prior to fiie accused being subjected
to such an investigation. Accused could not even secure clearance
from the Ombudsman and other agencies involved in the fact-
findings.

The worst scenario, consequence by such an investigation
conducted before different a;gencies, persons or sectors, the accused
is helpless as he was not given the right to submit its counter-
availing evidence. Hence, the accused who is not informed of such
fact-finding investigation carries more load of burden, shame and
anxieties and were, generally speaking, regarded as deserving more
of his right to speedy disposition of his case. The right to speedy
disposition is more comprehensive and all encompassing. It includes
all types of investigations conducted by any administrative body be
it criminal, civil or administrative in nature.

In its Comment/Opposition dated 04 December 2017, plaintiff
differentiates the scope and nature of fact-finding investigations from
preliminary investigations. It submits that the issue of inordinate delay has
already been sufficiently addressed in the Resolution and stresses that
there was no inordinate delay in the preliminary investigation stage. Finally,

G.R. No. 221562-69,5 October 2016.
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it maintains that A.M. No. 15-06-10-SC clearly prohibits the filing of a motion
for judicial determination of probable cause.

Accused-movant has not presented any new matter or issue sufficient
to merit the reversal of the assailed Resolution, He has only advanced general
statements about fact-finding investigations without any factual support. He
does not deny that he was insulated from the 0MB's fact-finding
investigation, neither does he make any concrete statement as to whether - in
the entirety of the period within which he was investigated - he bore the
burden of public scrutiny and ridicule, the 0MB divulged to the media the
fact that he was being investigated, or was unable to obtain clearances
specifically due to the pending 0MB fact-finding investigation against him.
The Court thus reiterates that the circumstances obtaining in this case are
incomparable to that in Torres^ especially considering that accused-movant
has been unable to state any concrete personal and factual context to his
arguments sufficient for the grant of his prayer.

)

As discussed in the assailed Resolution whether inordinate delay has
accrued in a given case is evaluated in an ad hoc basis^ and must be subject to
a balancing test."* Thus, the ruling in Torres cannot be applied to every given
case regardless of the attendant factual milieu.

Accused-movant further reiterates that the prosecution's evidence is
insufficient to support his indictment, to wzY:

Before proceeding with the discussion of the above-cited
accusations and alleged participation of accused Falcon, a quick
reference to the New Guidelines on Speedy Trial is a must to
underscore the fact that what is prohibited by the rule is accused and
counsel's indiscriminate practice of filing of motions for
determination of probable cause. This is the one referred to by the
Rules as prohibited pleadings.

However, the Honorable Court's obligation in all levels
which proceeds from the constitutional provisions to personally
determine the existence of probable cause before warrant of arrest is
issued, has never been negated or totally obliterated by the Rules for

^ See Uy v. Adriano, G.R. No. 159098, 27 October 2006; Domondon v. Sandiganbayan, G.R. No. 166606,
29 November 2005; Remullav. Sandiganbayan, GRNo. 218040,17 April 2017; Valencia v. Sandiganbayan,
G.R. No. 165996,17 October 2005; Rodriguez V. Sandiganbayan, G.R. No. 141710,3 March 2004.
^ See Coscolluela v. Sandiganbayan, G.R. No. 191411, 15 July 2013; Jacob v. Sandiganbayan, G.R. No.
162206, 17 November 2010; Roquero y. Chancellor of UP-Manila, G.R. No. 181851, 9 March 2010;
Domondon v. Sandiganbayan, supra', Valencia v. Sandiganbayan, supra', Corpuz v. Sandiganbayan, G.R. No.
162214,11 November 2004; Mendoza-Ong v. Sandiganbayan, G.R. Nos. 146368-69,18 October 2004; Ty-
Dazo V. Sandiganbayan, G.R. Nos. 143885-86, 21 January 2002; Abardo v. Sandiganbayan, G.R. Nos.
139571-7?, 28 March 2001; Domingo v. Sandiganbayan, G.R. No. 109376, 20 January 2000; Alvizo v.
Sandiganbayan, G.R. No. 101689,17 March 1993.
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settled and basic that statutory and procedural enactments cannot
and could not cause the disappearance nor ever supplant
constitutional substantive provisions.

Suffice it to state that his argument is not supported by the text of the
Revised Guidelines for Continuous Trial in Criminal Cases, particularly Part
III, No. 2(b)(i) thereof which provides that motions for judicial determination
of probable cause are prohibited and are to be dismissed outright.

WHEREFORE, premises considered, accused PETER PAUL JED
COSMIANO falcon's Motion for Reconsideration [Re: November 2017
Resolution] dated 17 November 2017 is hereby DENBED for lack of merit.

SO ORDERED.

BAYAMHjjACINTO
Assojciate Justice

WE CONCUR:

MA. THERESA DG0LORES S. GOMEZ-ESTOESTA
Associate Justice

Chairperson

:SPESES

^ssoci^e Justice


